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Yeas and nayscalled for, on passing the bill to 8rd reading
stood thus:

Yeas: Senators, Bagby, Bourland, Brashear, Durlescn,
Hogg, Jewett, McKinney, MceNeel, Miller, Navarre, Parker,
Robinson, Wallace, Willianms, and Williamson—15.

Nays: Senators Grimes and Scott—2.
Carried.
A bill to amend an act eoncerning divorce and alimony.

Senator Wallace moved ‘o strikze out “4wo years” and insert
“one year.”

Cerried.

Senator Hogg moved to insert after “husband” 12th line, 1gt,
section, “shall be taken in adultery.”

Carried and bill referred to Judiciary committes.

A bill to organize to the county ¢f Upshur-—on report of
cominittes on County Boundaries.

Senator Scott moved to reject the report.

Carried. ,

%enamr Bourland moved to ley the 3ill on the table.

L.ost.

Senator Seott offered the following amendment:

After the word “peint” in 8th line, 1st section, strile out the
word “opposite” and insert the words “one mile west

Bill and amendments referred to Select commitiee—Sena-
tors, Scott, Bourland and Navarre.

Senator Bagby introduced

A bill regﬁiring tae county of Titus to pay a portion of the
debt of Red River county.

Read lst time.

Senate adjourned until Monday 9 ¢’elock a. m.

SENATE CEAMBER,
Moxnay, April 20, 18486.
9 o’tLOCK A. M.

Senate met, pursuant to adjournment—roll called and a quo-
rum present,

Journal of the preceding day was read and adopted.

Semator Scott, Chaivman of the Committee on Enrolled
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reported that the committee had examined the following
pall which they find correctly enrolled, and the same has
n presented to the Governor for his approval—-.
An act to organize the militia of the State of Texas.
Senator McKinney, Chairman of the committee on Intersel
Jmpravements, to whom was referred “a bill to establish the
Central Railway Company” made the foliowing report:

Commrrres Roow, §
April 16th, 1848, §
T the Honorable Edwerd Burleson,
President pro tem. of the Senaie:

The commitiee on Internal Improvemernt, to whom wag re-
ferred en act to establish the Central Rail Road Company, af
ter deliherating thereor, have instrucied me e yeport.

That while they deem it a duty of tha State, {0 give every

t encouragerment to parties t¢ engage in obiects of Internel

proverment or other 1audable enterprise, et the same tme,

ur committee are of opinion, that due care and regard to

e cormmen interests of every citizen of the State should he
vhserved and preserved sacrediy from every encroachment,
sud that no charter of incorporation shouid be granted ioany
Company, by which the interest of ofheis could by possibility
be nifected. The provisions of the aci, are such as in the
opinion of your committee wouid conflict with the provisioms
of the Constitution, and if passed wounld give to other eitizens
Just cause of complaint,

Your commitiee having learned that any modification of the
provisions of the act, by which it would ba deprived of the ob-
Xetionable features relerred to, would destroy all desire on the
part of the patties seeking its passage, would respectfitlly re-
port the bill to the Senate, and request to be discharged frorm

er consideration of the subject.
THOS, F. McKINNEY,
Chatrman.

On motion, the report was adopted, and bill rejected.
On motjon of Senator Bagby, Senator Williams was added
the comumittee on Claims and Accounts,

ORDERS OF THE DAY,

A bil) 15 provide for closing the business of the late Waz
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and Marine department-—on report of Judiciary committee pe-
commending amendmeuts—being special order of the day,

Amendments adopted.

Senator Wood moved to lay the bill on the table.

Lost.

{On motion of Senator Parker, the bill was made the Speceia)
order for Wednesday next 12 o’clock .

A message was received from the House, transmitiing the
following bills:

A bill supplementary fo an act to provide for the electio
of Representatives to the United States Congress,

A bill to require the counties of Polk and Tyler to paya
portion of the connly dehbt of Liberty county.

A bill to reguire the counties of Xa Vacea, De Witt, and
Guadalupe, to pay # portion of the debis of the counties of
wnjch they are composed.

A bill regulating the office of County T'reasurer.

A bill vequiring the Couuty Surveyor of Liberty county,
ta {urnish the County Surveyor of Tyler county, with o map
of the surveyed lands in the county of Tyler.

A bill requiring the county of Grimes to pay a portionof
the debt of Montgomery county.

A b1l to provide for the publication of the laws of the State.

A bill to authorize Inglis Oliver to reside permanently in
the State.

Joint resoiution granting the Honorable John Hemphill
leave of absence from tae State.

A bill to prohibil free negrees from settling in this State.

A.bill to provide for the transfer of records of admintrators, to
new counties, _

A bill requiring the Courts of the county of Tyler, to be
Loiden at Town Blufl o said county.

A bill regulating elections.

A bill requiring juries in certain criminal ¢ases, to assess their
fine to he imposed or tbe punishmentto be inflicted.

A hill evganizing County Courts.

All of which oviginated in the House.

Also the following bills, whish originated in the Senate
kaving passed the House; '

Joint resohxtion authorizing plaintiffs or defendants or their
agents, to file {n the Supreme Cowt, briefd of their cases,which
shsil be taken ns an appesrancs.

A bl to, anthorize the Governor to demand moniey due the
State by the Governmeut of the United States.
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Joint resolution granting permission fo all persons who pe-
ition the Legislature for relief, to withdraw thelr vouchers.

And that ﬁle Tiouse had comcurrsd in fhe ameandments of
the Senate to

A Lill to provide for fixing the county seat of tae county of
Grimes; and

A hill to create the county of Navarre.

And had refused te concur in the amendments of the Senate ts

A hill to declars what officers shzll give certideates of
election, in Senutorial Distriets compesad of more thaz onc
eounty.

And had appointed Messrs. Willis, Gillett, and Noble, s
commitiee of conference on the

Bill to autherize Ciief Justices electzd on the frst Monday
in February last, to coatinue in offce until their successcrs ave
elected.

And had adopted a resolution of the Senate, appointing a
committee for the purpose of collecting all official sauls of the
late Republic of Texas, and ic desiroy the same— dVlvssrs.
Swift, Saddler, and Smith of H. said commities.

Senator Phillips, one of the commities on the Judiciary,
made & eounter report from the majority of the commitiee, on
A bill to legalize the surveys made in Bexar county by the
Surveyor of Bastrop countv.
Cowmrerre Rooy, )
April 18th, 1848,  {
Ty the Hongrable #dizard Burlsson,
Fiagident pro tem. of the Senate:

The undersigned, one of the commitice on the Judiciary, to
whom was referred an act to Jecalize certain surveys in Bexar
tounty, made by the surveyovs of basirop ¢ounty dissenting
from the opinion of the majority of the commiites who recom-
mend the passage of the bill, deems it due to himself, t» as-
Mgn the reasons that inducs him to maintain the position he
has asspmed.

By the caption of the bitly it will ba sesn at once, that the
Proposition is to make legol what the existing laws have not
recognized os legal. From vilis faetf, the undessigned had rea~
Bon to believe that at least omercuse, if not a vingle reason or
argument would be oferad in {gvor of tho passage of the
bill; this however hts pot boen done—the hill is reported baek
to the Hon. Senats fors s favorable action, with the most re-
PUgnant frontispiees, bearing the impresy of ils unconstitution-
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ality on its face, without @ single coriment on its nature and
merits, or the propriety of its passage. I{ its aspect was pre.

ossessing, or even if it purported fo te in conformity with
aw, such a recommendation might not be considered unusual,
But when the reverse of this is the fact the report implies
great confidenee in the influence of committee recommenda.
tion, and extraordinary reliance on the implicit faith of Sena.
tors. Yet such is the reporf, and as such it has placed the
oy on the undersigned of proving & negative, instead of ap.
swering the arguments of a positive proposition. This though
unreasonabie and contrary tc all established rules in similar
cases, is yet no very difficunlt task in the matter now muder con-
sideration.

I have said it proposed in its captiom, to legalize what is
acknowledged to have been illegal. This ackrowiedgment is
founded on the several statutes of the Kepublic of Texas, passed
at different times relative to the Genera. Land Office, and the
public domain, The first in the order of time, will be found
on page 216, Laws of Texas, first session, section 18. The
sct was vetoed by the President, but passed by a eonstitution-
al majority on the 22d December, 1838. It gave the Surveyor
General in each land district, with his deputies, ferritoric! ju-
risdiction only, and made thern subject to the instroetions that
might be furnished from time to time by the Commissioner of
the General Land Office. Befors this act went iuto cperation,
e second law was passed during the same session of Congress,
which was also vetoed and passed by a constitutional majority,
an the 12th June, 1837, 'This act lef the Jand districts the same,
and in the 13th section, as will be seen by veference to page 263,
1#% mession, gave the Surveyor General of each district, with
his deputies, territorial jurisdiction, still subject to instructions
of the Commissioner of the General Land Office. Before
howaver, this last net went into operation, both acts were sus-
pended by a third law passed at the 2d session of Congress
dated 80th September, 1837, During the same session, 2
fourth act was passed on the 14th December, 1887. Iuthe
gth section of this uet, eech counfy was made a land districh
and & Surveyor General appointed for the same, with the
same ferrilorial jurisdiction, and with zuthority fo sppolnt
deputies in his disiriet, the former still subject to the instrue-
tions of the Commissioner of the Geperal Land (ffice, and the
latter to those of thelr prineipal. This last act, formed the
main basis of' gll netion relative to the loeation and survey of
public lands. It did net in terms, vépeal ths other atts
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on the same sublect, and hence raust bo construed as a
medification of the one passed 30th Septernber, 1837, ¥ will
be cbserved, however, that eeck county is made & land dis-
trict by the act last passed. It will also bs observed from
the brief review of the several acts, that the Surveyors Gene-
rel with their deputies, were uniformcly made territorial off-
cers, Out of thelir respective disiricts, they had no official au-
thority. A Surveyor General for the county of Bexar, could
no more perform an official duty relative to land in the district
of Nacogdoches, than a Justice of the Peace or & Constable
in and for the county of Nacogdoches could exercise his judi-
cial or ministerial functions in the county of Bexar, and vice
verse, 'The exercise of the franchise was limited ¢to the pax-
ticulur district. - What was done therefore. by any Surveyor
or his deputy out of his territorie! limits, wes done not in his
officiel but private capecity. The acis done ouf of the-disiriet,
can be considered in no other light than those of privats indi-
vidualsy and they had nof the sanction of cfficiel authority un-
der e law. _

This is acknowledged by the caption of the bill. It is now
propused fo clothe them with official authority, or in other
words to {egelize and make oalid, ucis that by the laws in
force when they were done, were officially llegel and favalid.

The first question then is, can this be done at all?  If so, the
sccond question will be, can it be done in the form of the bill
recommmended by a majority of the Judiclary committesl

In discussing the first question, the Hon. Senate will notice
that the acknowledgment of the cfficial illegality of the asts,
admits the proposition that the acts done, gave rise $0 wo
rights, If tﬁe acts originated rights for the enjoyment of
which there was no remedy, » law might now be passed glv-
ing n remedy to evoive those rights from: their inert sud dor
mant state, bring them to life, and place them in @ position to
be enjoyed. Suck o law would be considered as remedial
only, and not partivaiarly objectionable, because vetrespective.
In faet, it would not be retrospective in the sense of the Uon-
Stitution, inssmuch ag it would operate only prospectively, ug it
might be resorted to as 2 remedy to sesure o pre-cwisting right.
But this is not the eass as proposed by the bill. It proposes
to cremte rights which never existed. The location and surve
of land as made wnder the circumstances stated in the bil
created no right i any specific land that was situated in Hex-
ar county. ‘The ewnsrsef fhe certificutes had the suwe vights
before, as after the locations and surveys,  Their positton in thal
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respeot was not changed—their rights were neither increageq
or diminished, nor wers they ultered in form, The bill prope.
aes then, the creation of an equity right in specific land in Bexay
county, in favor of certain persons unknown, and that this righ
shall be deemed to have legal existence so far back as fiey ma
Please, though “the memory of man ruoneth not to the contrary®
for it gives no dates and assigns no specific periotf. Foraught
that appears on the face of the bill, the surveys and lovutiods
may have been made previous to the revolution, or if nade
sinece, after closing of the Land Offce by the Cunsiltation or
during the suspension in 1887. But suppose % time specified
which is past: the Bill of Rights, article Ist, declares thut “ng
retroeciive juw, or eny law impairing the cbligation of cop-
tracts shall be made.” This clause in the Jonstitition, in the
apinion of the undersigned, is directly violated hy the ferins of
the bill. Its very object is reiroaction. This constitutes its
chief value in the estimation of its friends; sirike out the retro-
active portion of the bill, and nothing is left; deprive it of all
retroaction, and what is now urged with sc much anxiefy, and
by such strong uppeals to our sympathy, and I might add
without any argument to convince the judgment, would at
ouce be disearded as worthless. Its beanty consists in its
repugnant deformity. Ou this point there can be no mistakes
vet this bill, bearing the merk of its unconstitutionality in its
caption, is reported back and recommended for the favorable
action of the Senate, without an argument, o¥ even an apolo-
gy. But it is refrospeciive In the sense of impeiring the obli-
gation of contracts as well as retroantive. It vvag supposed
that this objecticn was obviated by the proviso which was
adopted. On a enitical examination hewevar of the proviso,
it will be found insufficient in coses of conflieting right., 'The
proviso embracss those cases only whers logations and actual
surveys have beenmade in Bexar county. Tt makes no provisian
for the case of alecation only.  This is the legal onstructionel
the clause; when the undersigned proposed an amendment to ok
viate this ohjection, it was resisted on the very ground that ne
respect should be paid to locations simply  The broad ground
iz assumed, that the fivst smvey shordd hold the land, withont
rogavd to Jegaltity of location, or apy righis that may have ac-
erned under it. The wrgument in committee assmned bwo po-
sitions, to neither of which ean tho nndersigned agree; irst
that a loeation of land that Iny in Bewor county, by apphes
tion to asurvevor of San Augustine county, would originale
an equity right to the land in Bexar countys; sécond, that & le-
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gal location in the proper county, without an actual survey,
would originate no right! "“With regarc to the first position, it
$s maintained by the undersigned, that a location and survey
of the public land, not made under the authority of law, is as
though it had not been mude. It is a blank, and can draw no

rize. As to the second proposition, a ldcation made by vir-
tue of @ genuine certificate, made in conformity with law,
gives an equity right in favor of the owner of the certificate
to the specific land designated in the calls of the entry. [his
equity right arises on the contract made by Government with
the owner of the certificate; a law divesting that right, would
impair the obligation of the contract and be urconstitutional.

But the bill is unconstitutional in ancther point of view. Ar-
ticle 7, section 24, of the Constitution of the State, declares
that every law enacted by the Legisiature shall embrace but
one cbject, and that shall be expressed in its caption. By vef-
erence to the caption, it will be perceived that the object
there expressed, is to legalize “cer{ain surveys in Bexar coun-
ty, made by the surveyor of Bastrop county * Let us now ex-
amine the bill, and see il’ this one objeci is carried outin the
body of the bilil

The first section reads thus: “Be ii enacted by the Legisia-
ture of the State of Texas, That all surveys and locations of
land made by the surveyor of Basirop county, which proved
to be in Bexar county, &c., shall be valid.”

The “certain surveys” then prove tc be “ell surveys” and o/l
locations. Here is an addition distinetive in its character and
In its technical application te land, totaliy different from a
survey; nor is this all-—such 2 location made by & person in.
Basirop county, cn land lying in Bexar county, if not corflivt-
ing with a location and aen gctual survey in Bexar county,
must he “valid” wrhile its “validity” may be at variance and
come in conflict with a walid locetion made in Bexar county,
#nd nullify the latter. The body of the bill then adds “loca-
tions” which are not embraced in the caption, and proposes to
{llegalize legal locations, while the caption proposes ¢ legalize
only thoss swrveys thut ave illegal. Again, the “certusn yiur-
veys” are casily identifled, not indeed in the ordinary mate by
reference to the name of the original grantee of the eertifi-
¢ate, the ¢lass, the number, where issued, whether recommen-
ded or not as genuine, whether made under certificates or nat;
but they are indentitied and most palpably held up io tae
Mspeetion. of the Houorable Senate as cowmprising “ai”
that are dllggal, In this consists their eertainiy:  In vo-
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ting them wvalid therefore, we vote with full knowledgs,
and cannot be deceived. There is no danger of inflicting any
benefit on the innocent owner, of a legal survey. That is
most judiciously avoided. But the body of the bill does not
stop after legalizing these certain “surveys,” and illegalizing
what may conflict with them. It precceds to prescribe new
duties for the county surveyor, and for the Commissioner of
the General Land Office, hitherto unknown to the law., The
county surveyor is required to map said surveys without re-
garding the certificate or usual calls of an entry, or the cor-
rection of the work, or the connexion of the surveys. This
last cannot be done without actually running the lines. The
present law makes it the duty of the county surveyor to con-
nect the work in each county. That law is suspended by the
bill in favor of this specinl “class” of “certain surveys.” The
Commissioner of the General Land Office is also required to
issue patents on these surveys withont any connections, ag in
ordinary cases. The inevitable resulis on the passage of the
bill, would be confusion and disorder in the land office at Bex-
ar, and also in the General Land Oflice at the scat of govern-
ment. If then the bill be unconstitutional as thé undersigned
believes, what is proposed by the bill cannot be done. This
fact is a sufficicnt answer to the sccond question. If this
cannot be doue at all, it cannot be done by the present bill, nor
by the bill however ¥t may be amended.

The hardship of the case has been strongly urged as an argn-
ment in favor of the passage of the bill.  Forthe Legislature
to shape their action under the influence of such suggestion,
would be to assume a judicial attitude on the part of this
body. The State government is divided into three scparate
branches, the Legislative, Executive and Judicial. It is the
province of the first, to enact the laws, and of the latter to de-
cide on facts and apply the laws. This body cannot decide
ou the merits of individuals, or determine what is a hardshi
or what is not, under past laws. Accurate decision on suc
a madtter, requires a full hearing on both sides of a case, a ju-
ry to determine the facts, and much more testimony than ex
purte statements, made without the sanction of an oath. Bat
if all the solemn results of impartial judicial investigation
were before us, we could not pass on the law of the case; that
duty is devolved on another branch of the government.

Nor are we authorized by the Constitution, to attempt the
decision of such matters by the exercise of equity legislative
powers. This is a branch of the Judicial Department, upon
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which we cannot constitutionally encroach. But independent
fthat fact, the impropriety and &a:uger of such a proceeding,
?s most clearly demonstrated by historical facts connected
withthis bill. _On the records of the district court in ard for
the county of Travis, will be found the case of H. Millard ns.
the Cormmissioner of the General Land Cffice. That wes a
case divected to the Chancery side of the court, and the sihject
matter was one of these “certain surveys” made in Beuar
county by the surveyor of Bastrop county. Thae facts, the
lawand the equity of this class cf cases, were fully proven
and arcued before the Court. The “hardship” of the case
was fully considered. After sclemn argument, the case was
dismissed with costs. “Equitas sequiter legem” is the rule in
all cases of this deseription. If is 2 matter of surprise io the
undersigned, that he shouild sfand zlone cn the Judiciery com-
mittee, the advocats of this iong established rule. No desis-
jon, ancient or modern, can he qaoted, where an eguity right is
acknowledged as arising in opposilion to statuie law.

I will only allude, in closing, to the statutes definivg the
boundaries of Bexar and Bastrop counties. This, theugh not
necessary to an accurate view of our duty in this ease, will
nevertheless present, in & still stronger light, the impropriety
of legislative action: on this subject. The law defining the
boundary of Mina, afterwards Bastrop, page 81, 2d gession,
directs the course from the North West corner of Milam’s colony,
tobe due East to the Colorado, erossing the same and running
inthe same directior. te the dividing ridge between thr Brezos
and Colorado. The sketch herewith submitted, marked A, will
show the lines. Under this lnw the Land Offee cpsned.

In 1888, the people of Bastrop becarme dissatisfied with this
oundary, and cbtained the nassage of a law, page 49, run-
ning from the North West corner of Milam’s colony, Narth 7
deg. East, thus including a lerge additional seepe of country
taken from the county of Bexar, as will be seen froms the
sketch marked A.

Many of the “certzin surveys” alluded to in the bill, were
made more than ene hundred miles ahove the statutory line—— .
The mistake then in the supposed line, was quite considerable,
881t sees 1o have been thought to run fhree fimes as far ahove
the line running North East, as the distance from that line to
the Fayette line, (see map in the Genersl Land Office)  That
thiSwas an mnocent mistake, is not for us to determine. I
Aowever, it was frmocend, and the infinence of an arzureead
sased upon that innceenee iz to be proportioned to the grea?
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ness of the mistake, its consideration. must prove sverwhelm.
faz

The undersigned will only add, that he views this questign
not 2s one between the two counties in this connection, noryg
between the people of the two counties, but as a qrestion of
gencral and national import. His bnigh respect for the intrg.
ducer of the bill, induced him to propose amendments to aef)-
itate its passage, but due reflection constrains him to express
the opinion, that no bill in any form, securing the object prope-
sed, can pass without & violation of the Constitution.

A. H. PHILLIPS.

On :notion of Senater Burleson, the bill was taken up.

Senator Navarro offered {ae following amenament:

Insert in 6th line, 18t sacticn, the words “other locations or
surveys.”

Senator Willlaimnson moved to sirize out “or” and insert
“and” in the amendment.

Yeas. Sonators, Bagby, Bonrland, Burleson, Grimes, Hogg,
Jewett, McNeel, Miller, Pavker, Robinsen, Wallace, Williams
Williumson and Waend-—15.

Neys. Senators, McKinney, Navarro, Phillips and Seort
-4,

Carried and amendment adopied.

Senator Navarro effered ar additicnal section:

SecrioN 2. Be @ furdher enacted, (ot whenever an appl-
cation is made to the County Surveyor of Bexar counly, con
teraplated in the feregoing section, by any of the persous inter
ested in the surveys and locations therein referred te, it shall
Lc his daty lo ascertain that the surveys amnd logationsou
which the npplication is inade, do not confiict with any other
surveys or Jocations made by the surveyor of Bexar county,
before the passage of ihis zef, and in case that no such confliet
exist, he shall comply with the requisites ¢f ths foregoling sec-
tion.

Yeas ond noys being ealled, stoed thus:

Yeas. Seaators, XoeKinney, Naverre, Phillips aud Scott—4.

Nays. Seraiors, Bagby, Dourlend, Brasaear, Burleson,
Greimes, Hogg, Jowert, MoNeel, Miller, Parkey, Rolhinsen,
Wellaege, Willlamms, Willinmson, and Wooed-—-15.

I{O«Sts

Senator Navarvo offered the follewing amendment :

Provided hewovew, Thnt 1his st sbell not De 2o construed 88
to Luve any relroactive viect, not allowed by the Constitntion.
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Yeas and nays called on the adoption, stood thus:

Yeas. Senators, McKinney, Navarro, Phillips and Scotti—A4.

Nays. Senators, Bﬁ,g‘by, Beurland, Brashcm-,‘ Bm'lesc.)n,
Grimes, Hogg, Jewett, Miller, McNee!l, Parker, Wallace, Will-
iams, Williamson and Wood—15.

J.ost.

Question on the engrossment of the bitl:

Yeas. Senators, Bagby, Bourland, Brashear, Burleson,
crames, Hoez, Jewett, Miller, McNeel, Parker, Robinsos,
Wwilliams, Wallace, Williamson and Wood—15.

Nays. Senators, McKinney, Navarro, Phillips and Scott—.

So the bill was ordered to be engrossed.

A message was veceived from the Governor, returning an
act organizing Jjustices’ courts, without his signature, and his
reasons therefor in writing.

Exrcurive Deparryeyt,’
Austin, 20th April, 1846.

To the Ilonoradle, the Scnuie:

The Excculive herswith returns to your honorable bodv,
without his appreval. a bill entitled “an net to organize Jus:i-
ees courts, and to deiine the powers aund jurisdiction ot the
same.”  The fth sectivn of this bill gives to Justices of the
Peace, jurisdiction over assaults and butteries, ricts and afivays,
snd proposes ie authorize them to try persons accused ot the
offences namel, withou! the intervention of a jary, and to im-
poge fines upon the accused where, in the Justice’s opiniorn,
they are guilty of the ofience charged azuinst them. That
section of the act is, in the opinion of the Mxecutive, clearly
uneonstitutional. ‘The 3th section of the “bill of rights™ de-
claves that “in all eriminal prosccutions, the nccused shall
hﬂ!"ﬁ}a speedy publie trial by an impartial juey,” and the 10th
fetion ¢ ~ariicle fourih” o the Constitution provides, tha:
“in the trial of criminal eases, the jury trving the swne, shall
tnd and essess the anoure of punishment to be intlicted or

eimposed, except in capiial eases amd where the punishe
ment or fine imposed shail be specifically imposcd by law™
wud the act under eonsiderniion weuld deprive detendants of
ose two Constitutional priviteges. It)however,no coustitution-

' Provision interposed to eompel him to withhold hus approval
O this bill, the Executive would regurd it as highly inexpedi-
2t to repose in the hands of Justices of the Peace the power
Proposed by the secticn referrud to. It would be giving L
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~ense to persons to commit the offences enumerated—the toq
bulent and violent would set the authority of the magistratea
deflance, and none but the more peaceful and submissivq
would pay the penalty of the law in such cases.
The Exccutive, thercfore, feels it to be his duty to return thy
bill for the rcconsideration of the Legislature.
J. PINCEKNEY HENDERSON.

Senate adjourned until 3 o’clock p, m.

3 o'cLock, p. m.

A bill supplementary to an act to provide for the electiond
Representatives to the United States Congress, was taken up-
rule suspended and bill referrcd to cominittec on Privilegy
end Elections.

Bill requiring Chief Justices, Clerks of the Districtand
County Court, Sherifis and County Treasurers, to reside atthe
county seatf; ordered to be engrossed.

Senator Williams introduced 2 bill, to define the timeof
holding the District Court in the Eighth Judicial Distriot.

Read 1st time.

Bill to raise o revenue by direct taxation; read 8d timeand
passed.

Bill creating the county of Hendcrson; read 3d time and
passed.

Bill transferring a part of the liabilities of Milam, to Bule-
son county; read 3rd time and passed. .

Bill for the relief of James Giiliam assignee of Jesse B
lingsly; read 3rd time and passed.

Bill for the relief of R. M. Williamson; laid on the table
until Wednesday next.

Bill concerning roads in Robertson county; read 3rd time
znd passed. )

Joint resolution declaring the exclusive right of Texas to
the jurisdiction of the soil within her limits.

Yeas and nays called for on the final passage:

Yeas: Senators, Bagby, Bourland, Brashear, Burleson,
Grimes, Hogg, Jewett, McKinney, McNecl, Milier, Navarro,
Purker, Robinson, Scott, and Williams—14.

Nays: Senators Phillips and Wallace—g.

Carried and bill passed.
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Bill regulating juries; read 8rd time and passed.

Senator Wallace offered the following resolution:

Resolved, That the committee on the Judiciary, be instruc-
ted to prepare and report as carly as practicable, a Lill to or

ize Justices’ Courts, and to dcfine their powers.

Adopted.

Joint resolution prescribing the mode of notifying the Gov-
ernor, when a bill creating a private corporation has consti-
tutionally passed both Houses.

Ordered to be engrossed.

Bill to establish the county of Cass; laid on the table.

Joint resolution to authorize J. G. Rector to sell his donation
daim.

Yeas and nays called for on the engrossment:

Yeas. Senators, Bagby, Bourland, Burleson, Grimes, Jew-
ett, Miller, Parker, Phillips, Robinson, Scott, Williams, and
Wood—12.

Nays. Senators, Hogg, McKinney, McNecl, Navarro, and
Wallace—S5.

Bill for the relief of widows and orphans.

Report of the Judiciary committec recommending the rejec-
tion of the bill, adopted.

A bill to incorporate the Society of Free Musons; read 2d
time and passed to 3rd reading.

The Senate refused to recede from their amendments to

A bill to declare what officers shall give certificates of elee-
tion in Senatorial elections, where the district is composed of
more than one county.

Oa motion a committee of conference was appointed, com-
posed of Senaiors Phillips and Williams,

Benator Jewett moved the Senate adjourn until 9 o'clock
Wednesday, to-morrow being the anniversary of the battle of
8an Jacinto.

Yeus. Senators, Burleson, Jewett, Navarro and Wallace—4.

Nays. Senators, Bazby, Bourland, Grimes, Hogg, McKin-
ney, McMNeel, Milier, Parker, Phiilips, Robinson, Scott, Will-
iams and Wood—13.

Lost.

Senator Phillips moved the Senate adjourn until 84 o’clock,
to-morrow morning.

Yeas. Scnalors, Bagby, Bourland, Grimes, Hogg, McKia-

ey, McNee!, Miller, Parker, Phillips, Robinson, Scott, Will-
1ams and Wood—13.
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Nays. Scnators, Burleson, Jeweit, Navarro and Wallace,
—4q,
Carried.

SENATE CHAMBER,
Tuespay, April 21, 1846.
8% o'cLOCK A, M.

Senate met, pursuant to adjournment—roli called and quo-
rum preseni.

Journal of the preceding day was read and adopted.

Senater Scott, Chairman of.the committee on Iingrossed
Bills, reported thie following bills as eorrectly engrossed :

A bill to legalize certain surveys made in Bexar county, by
the surveyor of Bastrop county; a bill guthorizing the Commis-
sioner of the General Land Office, to issue patentsto claim.
ants on land lying in twoe or more surveys; and a bill to pre-
vide for the organization of the counties of San Tatricio and
Nueees.

Senator Nohinson ofiered the following resolution:

Resolved, That the committee on Public Lands, be instruet-
ed to inquirc into the expediency of reporting, a bill to author-
ize the owners of head right certificates to locate the samein
two or morc counties,

Adepted.

Senator Scotf, one of the Seleet committee, o whom was
referred 4 bill to organize the county of Upshur. reported the
same back with amendments.

1st Section 8th Jinc, strike out the word “opposite,” and is-
sert “one mile above.”

leport-adopted.

lule suspended—nbill read 3rd time, and passed.

ORDERS OF THE DAY.

Biil to legalize the several seals heretofore used by the Gon
eral Land Office ; read 3rd time and passed.

Bill toincorporatc the society of Free Masons; rcad 3rd
time, and passed.



